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Commentator Position | Comment Comment Committee Response
on behalf
of group?
Anthony P. Capozzi A Y On behalf of the State Bar of California, | want to No response required. The Task Force

President

State Bar of California

180 Howard St.

San Francisco, CA 94105

congratulate you and your Task Force on its valuable
work developing this draft statewide action plan. |
also wish to express our appreciation to the Chief
Justice and the Judicial Council for being willing to
take the lead on a topic of such importance to the
judiciary and the entire legal community.

The State Bar Board of Governors adopted the
attached resolution, supporting the recommendations
and offering to work closely with the Judicial Council
on implementation of the report's recommendations
and strategies.

Of particular note to the State Bar are the
recommendations involving local bar associations,
legal services programs, and other members of the
legal community. As these recommendations
indicate, lawyers and bar associations have key roles
to play in increasing access to justice and improving
court services for self-represented litigants.

While a high percentage of self-represented litigants
can navigate the courts if they receive well-designed
self-help assistance, there are many others who
require some level of actual legal representation. As
appropriately reflected in one of the strategies listed
under the first Recommendation, it is critical that the
system for serving pro per litigants have a
mechanism for referring people to the appropriate
level of service. This will encourage those litigants
who need legal help to contact a lawyer referral
service or a legal services program for the level of
service they need.

Because legal services programs are already
underfunded and can only represent a small

will recommend that the Judicial Council
direct the Implementation Task Force to
accept the State Bar’s offer to work on
implementation of the plan.

Positions: A = Agree; AM = Agree only if modified; N = Do not agree.
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Comment

Committee Response

percentage of the low income persons seeking their
services, the solution, however, is not merely to refer
these litigants to a legal aid office for assistance. As
the report makes clear, it is also important for the Bar
and the Judiciary to work together to assure
adequate funding for legal services programs for low-
income Californians.

Again, | congratulate you and the Judicial Council for
this impressive action plan. The increasing numbers
of self-represented litigants in our courts poses a
challenge for judges, court clerks, and opposing
counsel, and this proposed action plan will serve us
well as bench and bar work together over the coming
months and years on implementation.

Carol Huffine
Evaluator

It is a good report and a very impressive undertaking.
| found only one thing | thought warranted bringing to
your attention. On pages 2 of the executive summary
and 9 & 14 of the report itself there is reference to
one million or more people using the on-line self help
center. Unless a person who gets to the site is asked
to identify him or her self, | do not understand how
one can count number of users. So, | am wondering
if the reference isn't to number of hits rather than
people.

Will clarify language.

David Long
Attorney

Great job! If the Judicial Council adopts this, | am
betting it will be a national model.

No response required.

A.J. Tavares

I-CAN! Project Manager
Legal Aid Society of Orange
County

Please change our link on page 46 to
www.icandocs.org/newweb/

and the evaluation link to
www.icandocs.org/newweb/eval.html

It looks like your team has created a great plan.

Will correct links.

Maggie Reyes-Bordeaux

AM

| have looked over the statewide action plan for

No response required.

Positions: A = Agree; AM =

Agree only if modified; N = Do not agree.
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Attorney serving self-represented debtors and it looks great. |

Public Counsel

have a few recommendations.

pg. 4.

Section Il C. That court staff that is bilingual
in English and any other language, but especially
languages that are most needed by pro se debtors
should be actively sought by the courts.

Section Il E. That on-site computers
providing self-help be available directly at the
courthouse with full time staff on site.

Section Il H. That networking with existing
programs is vital to providing assistance to low-
moderate income debtors.

Section IV A. Need court officers that speak
more than one language.

Section V: A. Information videos be available
to watch explaining what will be happening in court.

Section VI C. That appointment times be
made available to pro se debtors so that they can
make arrangements with their work and/or babysitter
when they are set to have a court hearing or meeting
with an attorney. That there be more flexibility with
being able to have 2-3 options of a hearing date so
that the debtor can come at a time when he does not
have to miss work. Possibly having late court dates
so that debtors can come after work.

pg. 11. 3rd paragraph: That qualified members of

Will add language encouraging bilingual
staff where possible.

Agree — added to VI E under “information
stations.”  This recommendation is
already in VI A.

Agree and believe that concept is clearly
stated.

Since court hearings must be conducted in
English, it is unclear that this would be as
helpful as having court staff who could
assist litigants.

Agree. Will add this to the section.
Will add a recommendation that courts try
to provide services during evenings and

other non-traditional hours as budget
considerations allow.

The Task Force thinks that this could be

Positions: A = Agree; AM = Agree only if modified; N = Do not agree.
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Comment
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court staff be provided with or create standardized
questionnaires soliciting information necessary to
assess a client's legal needs.

pg. 13. 1st paragraph: It is essential to provide user
friendly pro se packets with user friendly instructions.

pg. 13 Il. A. That information be provided directly to
pro se debtors from the courts when a case is filed
(via mail or in person).

Pg. 13. Bilingual staff must be made available ...

pg. 14. Greater language capacity can be
accomplished by having or developing greater
partnerships with minority bar associations and non-
profit organization that have a significant non-English
speaking client base.

pg.15. Providing malpractice insurance for pro bono
cases is vital to encourage attorneys to take pro
bono cases.

pg. 16. Providing MCLE credit for taking pro bono
cases in areas of law where there is a great need by
indigent consumers like family law and others.

pg. 18. Having the courts provide listings of agencies
that provide pro bono assistance to low- moderate
income debtors at the time of filing is crucial.

pg. 20 PSA's on TV and radio re: resources available
to low-moderate income consumers in various
languages.

pg. 22. Staff at the court house needs to be bilingual

very useful, but is reluctant to suggest that
this should be uniform statewide.

Agree. Believe that is covered by
informational packets.

The Task Force will suggest that local
courts hand out resources.

While bilingual staff is highly desirable, it

may not always be possible.

Agree, will add this suggestion.

This insurance is generally provided by
legal services programs providing pro
bono assistance.

This is an issue that the State Bar would
need to consider and is not within the
purview of this Task Force.

The Task Force is recommending tat a list
of referrals be developed by the counties.

Agree, will add this suggestion.

Will add that it would be extremely helpful

Positions: A = Agree; AM =

Agree only if modified; N = Do not agree.
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Commentator Position | Comment Comment Committee Response
on behalf
of group?
and actively asking pro se litigants whether they if the persons staffing the information
need assistance and provide them information so booths were bilingual.
that they don't miss hearings or get lost in the
process.

The Task Force is concerned about
pg. 26. Partnerships with NOLO Press and possibly | recommending partnerships with a for-
on-site references that are made available free or for | profit venture.

a fee to people coming to the court house who want
some guidance on litigating their case in pro se.
Fariba R. Soroosh AM Recommendation |, Section E, Page 20: The Task Force thinks that services for

Family Law Facilitator
Superior Court of Santa Clara
County

| am glad to see that you have recognized the need
to coordinate self help services with existing self help
programs such as the Family Law Facilitator’s Office.

Our data shows, and statewide data corroborates
this, that most self represented litigants need help in
the family law area. Therefore, | propose that you go
one step further and urge the local courts to
centralize family law assistance through the Family
Law Facilitator’s Office and offer services for all other
areas of law (probate, civil, small claims, etc.)
through the self help centers. The Family Law
Facilitator program is already established and known
to the self represented population and need only
expand services to all areas of family law. This
would be possible if the family law assistance portion
of the self help program funding was channeled
through the Family Law Facilitator’s Office. The
Family Law Facilitator staff would have to keep track
of the time spent on AB1058 family law assistance
versus self help type family law assistance (custody,
visitation, divorce, etc.).

self-represented litigants should be unified
into an administratively consolidated
program that includes the office of the
Family Law Facilitator. The Task Force
clearly recognizes the importance of family
law facilitators and recognizes that they
may well be the base for this program.

Lu Mellado

Nevada County Law Librarian
201 Church St., Ste. 9
Nevada City, CA 95959

On page 60 where the Nevada County Public Law
Center is mentioned, it states: "The Public Law
Center is located in the court's law library." The
Nevada County Superior Court does not have it's

Agree. Will make that correction.

Positions: A = Agree; AM = Agree only if modified; N = Do not agree.
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Comment
on behalf
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Committee Response

own law library. The Public Law Center has a
separate office within the Nevada County Law
Library, which is located inside the courthouse.

Enrique Monteagudo
University of San Diego
School of Law (student)

| generally agree with the proposed changes. |
would also add a component relating to the State Bar
though. The State Bar could modify its rule of
professional conduct pertaining to candor to the
tribunal to require attorneys to provide the court with
the basic legal arguments that apply to the pro-per.
The attorney does not have to argue them
persuasively, but at least present them in a neutral
form. This would only apply to the basic arguments
and an attorney would not be penalized for omitting
creative arguments that come with experience. This
modification would serve the court by presenting all
relevant information to make a just decision on the
merits. This modification would serve the pro-per by
ensuring due process, which would be denied under
ineffectiveness of counsel theories, as well as
providing a rudimentary education to the pro-per.
This 'education’, which the Statewide Action Plan
also seeks to provide, would focus the pro-per on
legal issues (as opposed to tangential issues), thus
making more efficient use of judicial resources.
Finally, this modification would serve the represented
party by reducing the potential for a later appeal on
due process grounds, while insuring that any
necessary but omitted argument of the pro-per is
provided in a neutral rather than persuasive manner.

The Task Force does not believe that this
is within its purview and is a
recommendation that would need to be
considered by the State Bar.

Theresa Coleman
CEO
Ujamaa RMC

For those of us who are disabled (learning) there is
no support for assistance to utilize this process.
Many of us are denied our right to due process. The
whole legal process has just passed us by. If we
cannot have access to the law, protection by the
written text, and abused by elected officials and
government agents what's the point.

Will add language recognizing the
importance of providing services to
persons with learning disabilities.

10.

Michael Berest

An effective self-help center needs staffing,

Agree, believe that this is covered in

Positions: A = Agree; AM =

Agree only if modified; N = Do not agree.
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Executive Officer
Superior Court of Mariposa
County

particularly with a facilitator able to assist self-
represented litigants with the filing of cases or
documents. This not only reduces traffic on clerks,
but also enhances access to and fairness within the
court system, something recent directives
establishing a minimum for court hours of public
operation shows the Judicial Council still regard as
significant objectives for state trial courts.

Self-Help Center Facilitators, however, require
ongoing funding, and in a time of budgetary cuts,
attempting to provide this out of one's operations
budget is ill advised. Considering other potential
reductions in service, local revenue may be spread
too thin to be useful.

The implementation of user fees in self-help centers-
-is impractical due to the numbers of self-
represented litigants we have versus the salary local
attorneys require to provide facilitator services; a
quick estimate showed me such user fees would
have to be upwards of $50 per litigant to cover costs
we need to cover.

recommendation .

Additional sources of funding will be
sought to support the courts efforts.

The Task Force recognizes that this
recommendation may not be a practical
one and this feedback from a small court is
particularly helpful and will be conveyed to
the Judicial Council.

11.

Sharon Kalemkiarian
Attorney at Law
San Diego

AM

| agree wholeheartedly with the need to open the
courts and give some relief to the public and court
staff through these recommendations. But there
needs to be attention to how those changes will
affect represented litigants, particularly in family law.

This is an important issue for judicial
education.

12.

Lorraine Woodwark
Attorney at Law
California

AM

Providing assistance for self-represented litigants is
crucial. There are individuals (unauthorized practice
of law individuals) out there who prey on the
unsuspecting self-represented litigant which often
results in a litigant spending more time and money
on litigation as well as losing many rights.
Afterwards, these litigants seek the advice of an
attorney to discover that attorneys are no longer able
to represent them without fear of being subjected to

Agree

Positions: A = Agree; AM =

Agree only if modified; N = Do not agree.
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malpractice.

The main concern for me is that this service should
be provided to those unable to afford the services of
an attorney and not for those who file frivolous and
time consuming lawsuits. This service should be
emphasized to assist an individual in order that they
comply with local court rules, submit timely notices,
and are not there to abuse the legal process or other
parties.

The following are problems which do not appear to
have been addressed by this proposal:

1. Some self-represented litigants may have a
disability requiring a court accommodation.

While the court has made great strides in providing
accommodations, many people are unaware of being
able to request accommodations for themselves or
their witness(es) or even how to access them. This
proposal needs to address the education of self-help
centers providing assistance to the self-represented
litigants in order to provide information on obtaining
accommodations.

2. The result of the self-represented litigant service
should result in the court staff and justices requiring
the same standards as that of an attorney. There are
cases where self-represented litigants take
advantage of filing and notice requirements, resulting
in unnecessary expenses to opposing parties.
Recommend notice be provided to self-represented
litigants that the judges will treat them the same as
the other party and their lawyers in court, including
requiring timeliness of submitting complaints,
responses, notices, and other time sensitive
procedures. All parties will be required to abide by

The data of current self-help centers
indicate that they are used primarily by
litigants who do not have resources to hire
counsel. Often the centers will refer
litigants to counsel. There seems to be no
evidence that more frivolous suits are filed.
The Task Force does not think that center
staff should be placed in the position of
determining the merits of a lawsuit.

1. Agree. Will add that information about
appropriate court accommodations and
resources.

2. The issue of handling cases where one
side is represented and the other is not is

one that the Task Force believes deserves
special consideration in Judicial Education.

Positions: A = Agree; AM =

Agree only if modified; N = Do not agree.
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on behalf
of group?
the local rules of court and applicable statutes.
3. There needs to be a system of checking for a self- | 3. There is a system in place for
represented litigant filing multiple lawsuits against the | determining if a party is a vexatious litigant.
same or many parties. The main purpose of the self- | Reports from courts and self-help centers
represented litigant service should be to provide suggest that this is not a significant
direction and assistance for those filing lawsuits, not | problem and many centers do not maintain
providing assistance for those seeking to file any personal data on the litigants they
frivolous lawsuits. | recommend a database be assist in order to prevent any confusion
maintained that tracks use of this service by an that they are establishing an attorney-client
individual or a group using the service and be made relationship.
available upon request to the public.
4. This proposal does not discuss the liability of the 4. Agree that Centers should provide
court and those providing assistance at the self-help | litigants with clear information on the scope
centers? | recommend having a disclaimer and of their assistance.
waiver form that is signed for use of the self-help
library.
5. Recommend minimal service charge for forms 5. This is a cost local courts may decide to
and copies. This service charge should have the collect. There is some concern that the
flexibility to increase and add more charges as costs of administration may offset the
necessary to offset costs. revenues received.
13. | John Zeis A Agree. No response required.
Court Administrative Analyst
Superior Court of Shasta
County
1500 Court St., Room 205
Redding, Ca 96001
14. | Patricia Foster A The need for self-help centers that can provide No response required.
Tulare County Family Court assistance with ALL areas of court filings is
Services imperative. Having sufficient personnel to staff these
221 S. Mooney Blvd., Room centers is another important service. No matter how
203 much internet availability there is, it does not spell
Visalia, CA 93291 ACCESS like talking to a real person does.
15. | Stephen V. Love AM According to the report, some local action plans state | Agree. Will add language to make it clear

Executive Officer

that Probate's rate of self-represented litigants

that probate is an area where many self-

Positions: A = Agree; AM =

Agree only if modified; N = Do not agree.
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Superior Court of San Diego
County

220 West Broadway

San Diego, CA 92101

(SRLs) is 55%, second only to family and unlawful
detainer SRL rates of 95%. San Diego Superior
Court's anecdotal SRL experience in Probate is at
least at this rate, and may be even be higher
(particularly in the area of guardianships).

Our Probate Manager's experience in statewide
discussions and committees has led her to conclude
that many Probate Departments have been
piecemealing together clinics and volunteer
assistance to help with the SRL impact on the court.

When Probate Managers get together for bi-annual
meetings, the "hot topic" is how to handle the
crippling affect pro per guardianships, and to a
smaller extent conservatorships, have on the court's
ability to move along cases in our care.

Appendix 3 of the draft plan summarizes survey
results from various courts throughout the state:

"The medium-sized and large courts were more likely
to cite the need for services in probate guardianship
and conservatorship cases.

These differences among counties may be related to
the greater availability in large counties of
community-based services for self-represented
litigants in family law." Although the report
acknowledges that Probate Court encounters are
with SRLs a majority of the time, there have been no
concerted efforts (at a statewide level) made yet to
meet this need. The draft plan proposes actions to
create or expand existing services, but the focus
(particularly to the layperson) appears to be mainly
on family law issues.

Minors and elderly/disabled citizens are at risk of
abuse on a daily basis. The Probate Court has been
charged with ensuring their safety both on a personal

represented litigants require assistance.

Positions: A = Agree; AM = Agree only if modified; N = Do not agree.
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and financial level in guardianships and
conservatorships. However, the Probate function
has not been given the attention and tools, financially
or in resources, to help this most vulnerable segment
of our population. As a result, on a local level, we
somewhat haphazardly offer them self-help booklets,
clinics in varying degrees of competency, or nothing
at all. Husbands and wives, who are for the most
part competent to act in their own behalf, are given a
great deal of assistance in filing family-related
pleadings through the court's self-help/family law
facilitator-type programs. However, no solution has
been offered for our most vulnerable citizens who are
not competent to care for themselves let alone
initiate legal actions.

Proposed Modification: That the draft plan should
include a recommendation to seek funding of self-
help centers or programs that provide facilitator-type
services in the area of Probate guardianships and
conservatorships in much the same fashion offered
to various family courts around the state (could be
cited in Recommendation Set VII: Fiscal Impact).

Alternatively, the plan should include a
recommendation that there be a concentrated effort
to address the issues of SRL's in Probate.

16.

Olivia Herriford

Court Planning Consultant
Herriford Consultant

2101 Vanderslice Ct. #18
Walnut Creek, CA 94596

AM

Recommendation V.c __This recommendation lacks
balance in the flow of information. When many of the
courts developed their local action plans, law
enforcement and community organizations provided
perspectives that not only informed their plans
tremendously, but help in determining public trends
and priorities.

Recommendation VIl.c _The findings related to
measurement methodologies described in the report

Agree. Will redraft to make it clear that this
should be a two-way dialogue. Law
enforcement and community organizations
have very valuable information for the
court.

Agree that any new data requests should
be carefully balanced against time

Positions: A = Agree; AM =

Agree only if modified; N = Do not agree.
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are consistent with my experience in assisting with
the development of local action plans. However, |
would add that there was some frustration with the
possibility of yet another requirement for new data. |
would suggest that the AOC use existing operations
data as much as possible and help with the
development of a minimum number of standard
surveys to collect qualitative data. Nevada County
has begun development of measurement
methodologies that apply surveys suggested by the
Trial Court Performance Standards.

necessary to complete the data collection,
and that existing data sources should be
used wherever possible.

17.

Lori Green

Managing Attorney

Human Rights/Fair Housing
Commission

Carol Miller Justice Center
Court Programs

301 Bicentennial Circle,
Room 330

Sacramento, CA 95826

On behalf of the Human Rights/Fair Housing
Commission we agree with the proposed changes
that the Judicial Council has drafted.

The Human Rights/Fair Housing Commission of the
City and County of Sacramento (later referred to as
The Commission) is a Joint Powers Agency created
by the City and County of Sacramento in 1963. The
Commission has a strong presence within the
Sacramento County Superior Court and Small
Claims Court and has a history of assisting self-
represented litigants.

Presently, at the Carol Miller Justice Center the
Commission has four court programs that serve the
self-represented litigant. The Small Claims Advisory
Clinic, which is open Monday through Friday
between 8:00 am and 4:30 pm provides free
assistance to Small Claims litigants both in —person
on a walk-in basis, and over the phone. The
advisors, who are attorneys and law students, help
individuals with substantive and procedural matters
in Small Claims Actions. For the fiscal year 2002-
2003 the Small Claims Advisory Clinic helped over
23,914 people.

The Unlawful Detainer Advisory Clinic, which is open
Monday through Friday between 8:00 am and 4:00
pm, provides free assistance to landlords and

No response required

Positions: A = Agree; AM = Agree only if modified; N = Do not agree.
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tenants in the eviction setting. Advice is given on a
walk-in basis only. The advisors, who are attorneys
and supervised law students, help individuals with
substantive and procedural matters involved in
Unlawful Detainer Actions. For the fiscal year 2002-
2003, the Unlawful Detainer Clinic assisted over
12,739.

The Commission also provides mediation services to
parties involved in Small Claims and Unlawful
Detainer lawsuits. In a mediation session, a neutral
mediator, who is an attorney or supervised law
student, meets with both parties and helps them
create a mutual agreement that resolves their
lawsuit. For the fiscal year 2002-2003, the
Commission mediated 1662 small claims cases with
a resolution rate of 82.8% and 293 unlawful detainer
cases with a resolution rate of 79.2%.

As indicated by our statistics we assist a large
number of people every year and the number of
litigants we assist continues to grow. Therefore, we
strongly support the Judicial Council’s goal of
providing more space in court facilities for self-help
services as well as the continued exploration and
pursuit of stable funding strategies. The
achievement of these goals will allow us to continue
to serve the public and met the needs of the ever-
growing populace.

18.

Stephen A. Bouch
Executive Officer
Superior Court Napa County

AM

Recommendation I: Self-Help Centers

A. The Judicial Council include self-help
services as a core court function in the trial court
budget process.

We strongly agree with this recommendation and
strategy. We support the distinction as a core
function rather than grant funded, as grants become
a liability when the goal is development of a
consistent program and on-going services.

No response required.

Positions: A = Agree; AM = Agree only if modified; N = Do not agree.
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B. Courts utilize court-based, attorney-
supervised, staff self-help centers as the
optimum way to facilitate the efficient processing
of case involving self-represented litigants and to
increase access to justice for the public.

We strongly agree with the idea that self-help centers
be court-based and attorney supervised.

E. Self-help centers provide ongoing assistance
throughout the entire court process, including
collection and enforcement of judgment and
orders.

We believe this strategy is huge in concept and as
such requires resources to implement it. As a result,
we disagree with including it as a strategy under the
first recommendation but think it should stand on its
own as a separate recommendation. This format
would allow the many issues included to be
thoroughly explained. For example, collection and
enforcement of judgment and orders appears to
involve a policy shift. This proposal should be
flushed out and clarified on its own as a strategy.

Recommendation II: Support for Self-Help
Services

H. The Judicial Council continue to support
increased availability of representation for low-
and moderate-income individuals.

We recommend that a new strategy be added under
this recommendation that calls for new legislation to
address the ethical and liability issues faced by the
private bar in the area of unbundled services.

No response required.

Based upon reports from self-help centers
and family law facilitators, the Task Force
believes that this is already part of the
service that most self-help centers provide,
and thus, do not think that this should be
broken out.

Disagree. Believe that this issue has been
resolved by the Bar and that legislation is
not required.

Positions: A = Agree; AM = Agree only if modified; N = Do not agree.
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Recommendation lll: Allocation of Existing
Resources

A. Judicial officers handling large numbers of
cases involving self-represented litigants be
given high priority for allocation of support
services such as research attorneys.

We agree with the concept behind this strategy,
however, court resources do not support its
implementation. We need to strengthen the budget
process to make this a realistic strategy.

B. Courts continue, or implement, a self-
represented litigant planning process that
includes both court and community
stakeholders, and works toward ongoing
coordination of efforts.

We agree that community collaboration is needed in
the area of self represented litigants. We need
accompanying resources, however. We also need a
specify policy statement from the Judicial Council
regarding the extent to which courts are able to
partner with community agencies. The statement
needs to clarify whether or how it is acceptable for
judges to become involved with collaboration efforts
to coordinate legal services for litigants.

Recommendation IV: Judicial Branch Education
A. A formal curriculum and education program be
developed to assist judicial officers and other
court staff in dealing with the population of
litigants who navigate the court without the
benefit of counsel.

We support the recommendation for a formal
curriculum for judicial officers and other court staff

The specific reference to research
attorneys will be removed. While
recognizing that these are extremely
challenging times, the Task Force thinks
that some resources currently available
may be reallocated without additional cost.

Standard 39 of the California Rules of
Court “The Role of the Judiciary in the
Community” provides some guidance as
do materials developed for the court-
community strategic planning efforts.

Agree. Will clarify this in the description of
training.

Positions: A = Agree; AM =

Agree only if modified; N = Do not agree.
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dealing with self represented litigants. We think this
should include sensitivity training for court personnel
about litigants.

Recommendation V: Public and
Intergovernmental Education and Outreach
A. The AOC continue to develop informational
material and explore models to explain the
judicial system to the public.

We agree with this strategy but think it needs
clarification and expansion.

First, it should be clarified somewhere that help for Agree. This is part of a major educational
self represented litigants is part of a larger education | effort by the Judicial Council.

effort, envisioned as part of statewide community
outreach. It would be much more helpful to the
public if they understood the role of the courts in our
society before they needed to avail themselves of
court services. Basic information about the purpose
and function of the judicial branch as well as specific
information about court procedures needs to be part
of this larger effort.

Second, the strategy needs to clarify what types of Standard 39 of the California Rules of
outreach activities are acceptable for judicial Court “The Role of the Judiciary in the
participation. Judges should have clear guidance on | Community” provides some guidance.
this issue, so that ethical dilemmas can be avoided.

Third, we agree that reaching out in different Agree. This is part of an on-going effort of
languages needs to be part of the strategy; however, | the courts.

this is a huge issue that will require significant
resources to address. Also, many immigrants
coming to the court have not only language barriers
but cultural barriers as well. Ideas for addressing
these types of issues were included in the Justice in
the Balance 2020 report.

Positions: A = Agree; AM = Agree only if modified; N = Do not agree.
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D. The Judicial Council continue to coordinate
with the State Bar of California, the Legal Aid
Association of California, the California
Commission on Access to Justice, and other
statewide entities on public outreach efforts.

We agree with this strategy but think it should be
expanded to include all appropriate public agencies
and non-profit agencies. Currently, there is a
disconnect between the court and other agencies
regarding service provision. Emphasis needs to be
placed on the sharing of consistent, accurate and up
to date information.

Recommendation VI: Facilities

A. Court facilities plans developed by the AOC
include space for self-help centers in designs for
future courthouse facilities, or remodeling
existing facilities.

We strongly agree with the recommendation to have
self help services close to the clerk’s office. We think
that the court's commitment to self help services is
illustrated by adequate space. We would like to add
a statement to the strategy that states to the extent
possible satellite centers will be supported by the
AOC.

We agree with the concept behind courts seeing the
courthouse through the eyes of a first time user, as
stated in this strategy. We think this
recommendation seems out of place here, however,
as it is very specific compared to most of what is
recommended. We think the second paragraph
should open with the statement “Courts should
periodically assess how easy it is for court users to

Agree. This is somewhat more
complicated on a state level, and might
best be accomplished by coalitions of non-
profit agencies, but the general importance
of reaching out to appropriate public and
non-profit agencies is an important one.

The Task Force thinks that this is an issue
that is dependent on a variety of factors
that should be determined on a case-by-
case basis.

Will revise language as suggested.

Positions: A = Agree; AM = Agree only if modified; N = Do not agree.
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get around the courthouse. One idea is to
develop...”

D. Facilities include children’s waiting areas for
litigants who are at the court for hearings or to
prepare and file paperwork.

We strongly agree with the concept of children’s
waiting areas in the courthouse. We think
clarification is needed, however. Does the AOC
perceive children’s waiting rooms as a function of the
self help center or as part of the larger court
operation? While we agree that these waiting rooms
must be properly staffed, we are unsure what
parameters are envisioned. For example, should
these be volunteers, paid court staff, staff from other
agencies, etc. How will licensing and liability issues
be addressed?

Recommendation VII: Fiscal Impact
A. Continued stable funding be sought to expand
successful pilot programs statewide.

We disagree with the wording for the first strategy. It
appears to conflict with the idea of ‘stable funding’ as
pilot programs based on grants are inherently
unstable. Further, often staffing is not included as
the funds are available for one time expenditures
only.

We think the wording of the strategy statement needs
to be very specific, such as “Self help services
should be made part of the statewide baseline
budget process.”

We also recommended that the order of the
paragraphs be reversed, so that the concepts of

The Task Force believes that children’s
waiting rooms are part of a larger court
operation and that the details of operation
should be established by the courts
themselves.

Agree. Will revise language to delete the
word “pilot.”

Positions: A = Agree; AM =

Agree only if modified; N = Do not agree.
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adequate and stable funding is the focus. We think
that it should be clarified that grants are the last
resort to develop a stable funding stream although
beneficial for the creation of innovative pilot projects.
A move away from grants as the primary source of
funding to supplemental funding will enable
programs to become part of operations while still
maintaining the innovations that result from grants.

B. The AOC identify, collect, and report on data
that support development of continued and
future funding for programs for self-represented
litigants.

We agree that data collection is essential to support
funding requests, but disagree with the wording of
the second paragraph. We think that it would be
better to make a general statement that such “Other
community agencies may have data to assist us in
determining legal needs in specific areas. We should
explore collaborations with the following agencies..”
The list of agencies currently included in the second
paragraph would follow.

D. Uniform standards for self-help centers be
established.

We agree with the concept of uniform standards, but
suggest some changes to the wording. We think the
criteria should include “levels of service provided”
and we think “experience” should be changed to
“staffing qualifications”. We are not sure that it is a
good idea to include “hours of operation” as it will be
difficult and perhaps unnecessary for courts to keep
the same hours. The needs will vary by court
workload and demographic composition of each
county.

Agree, will make changes to language as
suggested.

The Task Force believes that hours of
operation should be considered, although
differences based upon population should
certainly be considered. Levels of service
provided and staffing qualifications will be
included.

Positions: A = Agree; AM =

Agree only if modified; N = Do not agree.
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E. The feasibility of additional revenue generating
techniques, such as fees for selected services by
self-help centers, be explored if appropriate.

We disagree with this strategy and recommend its
elimination from the report for the following reasons.

First, we have already imposed large fee increases
for filing court cases and documents. The effect of
this has been a huge surge in fee waivers, resulting
in excessive administrative paperwork that must be
processed. This same consequence is likely with
self represented litigant services as in many cases,
an inability to pay is the reason attorney services are
not secured by the litigant in the first place.

Second, if we start out charging fees for these
services, we will never have adequate funding. The
services will be considered fee based and we will not
have the opportunity to seek funding as the “die will
be cast”. The same inconsistent unreliable funding
stream we have now with grants will exist under a fee
based system as funds will be dependent on ability to

pay.

Finally, we would like to add a strategy to the report.
We think that local networking of court self help
centers is essential to the implementation of a
statewide program. The purposes are to share best
practices, increase consistency in services provided
and their delivery, increase efficiency of program
development and create an ability to address
problems in a comprehensive manner.

These are important points and will be
reflected in the report.

Agree. This suggestion will be included.

19.

M. Sue Talia
Attorney at Law
P.O. Box 2335

I have thoroughly reviewed the Task Force’s Action
Plan and am pleased to have the opportunity to
make comments. My comments focus on family law,

No response required.

Positions: A = Agree; AM =

Agree only if modified; N = Do not agree.
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Danville, CA 94526-7335

as that is the area of my expertise, and that is where
| have seen the greatest need, demanding the most
innovative thinking in this area.

First, | would like to congratulate the Task Force on
it's thorough and carefully thought out plan. It is clear
that much time and effort has been invested by your
members looking at these serious issues from a
variety of perspectives. In my opinion, the challenge
of meeting the needs of self-represented litigants is
the most compelling issue facing our courts at the
present time. The effectiveness with which the courts
and related interests address these issues and
provide sensible, cost effective and practical
solutions is the benchmark by which we may
estimate the future effectiveness of the courts as an
ongoing institution in our society. Address them
effectively, and the evolution of the courts will be
progressive, positive and successful. Fail to address
them, or settle for interim, superficial solutions to
these deep-seated problems, and | fear for the future
of our legal system and the quality of justice which
our citizens are entitled to expect from it.

| find much encouragement from the statement “there
is a compelling need throughout the state for courts
to change the way they have been doing business.”
The crisis faced by our courts requires nothing less
than a full-scale overhaul of the system, starting with
the way we think about the roles of litigants, lawyers
and courts, and flowing through that process all the
way to completely restructuring the way courts are
designed and built, staffed and funded. It is clear that
your task force took this view in addressing it's
assigned task, and began by acknowledging the fact
that “this is a reality that is unlikely to change any
time soon.” | would expand that statement to add that
any change will not be in the direction of reverting to
the courts and systems of the past. Rather, change is

The Task Force believes that this point has
been made in the report.

Positions: A = Agree; AM =

Agree only if modified; N = Do not agree.
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likely to consist of an acceleration of the societal
pressures referenced in your Action Plan, taking us
entirely in a new direction.

Recommendation #1

Self help must be defined as a core function of the
courts. While efforts may be made to streamline
forms and procedures to make them more
understandable and useful for the self-represented,
that alone is just the start. It would be a cruel joke to
offer only simplified forms without affording the
litigant the accessible, reliable and timely
explanations, staffing and other resources which
allow for their effective use. We say that our courts
are open to all citizens, regardless of education,
wealth or availability of representation. We don’t
always perform on this promise. | like the quote from
Justice Mayfield’s dissenting opinion in Moore v.
Price, 914 S.W. 2d 318, 323 (Ark. 1996):

“Lest the citizenry lose faith in the substance of the
system and the procedures we use to administer it,
we can ill afford to confront them with a government
dominated by forms and mysterious rituals and then
tell them that they lose because they did not know
how to play the game or should not have taken us at
our word.”

| cannot sufficiently emphasize the importance of
staffing the self help centers. Many of the litigant’s
questions do not require legal advice. Rather, they
require someone familiar with the system and
procedures and how they work. Manuals and written
instructions are simply insufficient. While literacy is
often an issue, the problem is far more broad. Many
people simply don’t process information they receive
in written form as effectively as they do when they
receive it verbally. And for many, personal contact
with a helpful staff person is essential. Rather than

No response required. Believe that the
need for adequate staffing is discussed.

Positions: A = Agree; AM = Agree only if modified; N = Do not agree.
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being forced into a foreign and sterile atmosphere,
they should be able to expect contact with a
responsible, helpful person.

A key component is staff training and relief from the
prohibition which currently prevents clerks from
offering the most basic and simple information, for
fear that it will be construed as giving “legal advice.”
This issue is illustrated from a story which was told to
me when | was conducting focus groups for the
Limited Scope Task Force. | had a focus group of
litigants who had used limited scope representation.
Among them was a woman whose disability
payments were terminated by the insurance
company. She was attempting to sue the carrier to
reinstate the payments. After numerous attempts to
get it right, she filed the action with the clerk. She
asked the clerk at the window what the statute of
limitations was. The clerk dutifully told her she
couldn’t offer legal advice. When she explained that
she had been trying for months to get the complaint
filed and was afraid she was coming up against the
statute, another clerk who was standing behind the
one at the desk held up the correct number of
fingers. Relieved, she proceeded. This is a prime
example of the kind of information which should be
made readily available to litigants. Many areas of
procedure fall into the definition of legal information,
and it is ludicrous to prevent the very clerks who
enforce them on a daily basis from sharing the
information with litigants in the name of avoiding the
“unauthorized practice of law” and protecting them
from the possibility of misinformation.

Court based self help centers should be staffed by
individuals who are trained not only to do triage, as
you recommend, but to expand the functions
performed by the facilitators. Collection and
enforcement of judgments is a key area where little is

Agree, believe that this is covered by the
recommendation.

Positions: A = Agree; AM =

Agree only if modified; N = Do not agree.
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currently available to self represented litigants. They
went to court, they may have well gotten an
enforceable written order (perhaps with the aid of the
facilitator or a limited scope attorney). They think
they have a right to receive payments. If, however,
when the payments aren’t made as ordered, citizens
are left without effective means to collect them (an
often difficult and technical area), the order on which
they relied becomes little more than a cruel joke,
creating the illusion of a legal right without making it
a reality on which they can rely. This is particularly
important when the bulk of the litigants who fall into
this category of being unable to enforce their support
rights are among our poorest citizens, the very ones
who can least afford either to survive without the
payments which have been awarded to them or pay
someone else to collect for them.

Finally, | strongly support the recommendation to
take the self help centers into the neighborhoods.
The van is an excellent idea. Even better would be
neighborhood self help centers where the many self
help litigants who live at a distance from the courts
could obtain their forms, file pleadings, and the like.

Recommendation #2

The recommendations made by the task force will
require serious support from the AOC. Handouts and
written materials are excellent by not sufficient by
themselves. | commend the AOC for its efforts in
making these materials available on the internet.
However, many of the people who need these
services are not computer literate. This underscores
the necessity of having staffed (and bilingual, where
necessary) self help centers where then can get
assistance in using the many resources which are
already out there.

Believe that this may well be considered by
courts, but has significant budget issues.

No response required.
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It is interesting that you report that over one million
people used the Self Help Website in 2002. When
one considers how many others are not computer
literate, the demand is staggering.

You recommend that the AOC continue to simplify
forms and instructions. | fully agree. However, that
also, requires further re-thinking of the courts. The
example comes to mind of the large Vietnamese
population in Santa Clara County. If the forms are
translated into Viethamese, does this require clerks
and bench officers also fluent in that language? |
don’t know the answer to this, but pose the question.
| strongly support your recommendation that the
AOQOC train clerks to issue orders after hearing in the
courtroom. Computer programs should be able to
substantially simplify this function. The reality is that
all too many litigants go to court, think they “won,”
and have no clue how to reduce that into an
enforceable order which they can take to an
employer for a wage assignment.

Training and assignment of judges for the self-
represented litigant calendars is essential. | agree
that the AOC should provide training in these areas.
The reality is that the calendars which are heavily
self-represented are usually the least attractive in the
court house. They are frequently assigned to the
least experienced bench officer, and are frequently
understaffed. The reverse should be the case. They
should be the larger courtrooms, with more staff, and
a greater proportion of the available resources than
less active calendars/cases. | could not agree more
with your statement that “The importance of
assigning suitable and talented judicial officers and
staff who possess the requisite energy and
enthusiasm to deal with calendars with a high volume
of self-represented litigants cannot be overstated.” |

Translations are only available as
informational sheets. The completed
forms cannot be submitted in Vietnamese.

No response required.

Positions: A = Agree; AM =

Agree only if modified; N = Do not agree.
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suggest as a model of talent and enthusiasm
Commissioner Liddle in Contra Costa County. He
handles a diverse calendar of DCSS matters, and
when the Peter L. Spinetta Family Court Building was
being designed, the courts wisely allocated the
largest and most prominent courtroom and the
largest staff to that department.

| further agree with your statement that “All too often
calendars with the greatest frequency of self-
represented litigants receive the smallest proportion
of court resources.” The sad fact is that the average
citizen, who pays the taxes to support the courts,
only sees the inside of the building when obtaining a
divorce. Their common experience is to be treated
shabbily indeed, shunted to the least attractive and
seriously understaffed court room, pressured to
present critical issues involving their families and
futures in twenty minutes or less, and then hustled
out to make way for the next case. As you point out,
this single experience will be the sole basis for
determining the individual’s trust and confidence in
the courts. Meanwhile, around the corner, a majestic
courtroom with ample staff will devote the better part
of a week to determining a $35,000 boundary
dispute.

Recommendation #4

I commend you for placing such a high priority on
judicial branch education. Since the self represented
frequently lack sophistication, fairness and justice
demands that they have access to a talented judicial
officer well versed in the law. Learning “on the come”
to deal with the issues presented by the self-
represented serves neither the judicial officer nor the
litigant. Australia has an excellent training film
(available through Steve Adams of CFLR, | believe)
which could serve as a model for such a program

No response required.

Positions: A = Agree; AM = Agree only if modified; N = Do not agree.
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here.

You are correct in identifying the gap between court
staff's perception of what is needed and that of the
litigant. It is not surprising that many staff burn out
from the overwhelming needs of those consulting
them. It is important that staff receive direction from
above, with enthusiasm. It is equally important that
staff work in teams with supportive colleagues.
These assignments are simply too stressful to throw
a single staff person into the midst of the maelstrom
without assistance. That would be a recipe for
disaster. Too many staff consider the self
represented a burden which takes them away from
their “real” work. This attitude must be bridged by
better staff education and supportive and
enthusiastic supervision. If they had better training,
and were given the skills necessary to address the
specific issues raised by self represented litigants,
they would be less likely to burn out.

You have correctly pointed out at page 18 the
importance of giving courts and staff the skills
necessary to face these challenges. A different skill
set is required to assist self-represented litigants
than attorneys and their experienced staff. The reality
is that the situation is not going to change. The self
represented are not going to go away, and the
sooner the courts develop a program to teach the
skills required to address their legitimate needs, the
sooner the inevitable tensions which these conflicts
create will be relieved.

| have earlier addressed the issue of allowing court
clerks to give more information than they currently
do, and agree with your conclusion that this makes
additional and effective training of court staff critical.

Recommendation #5
QOutreach is an important element of your action plan.

Local cable television will be added to the
list for outreach possibilities.

Positions: A = Agree; AM = Agree only if modified; N = Do not agree.
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People do want to hear from the courts and know
what is going on. One underutilized avenue is local
cable television. In Contra Costa County, the court
based informational programs are the most
successful ones they do. In addition to the talk show
“For the Record,” which addresses timely issues, this
is an excellent way to promote videos and training
films, including role playing in the courts, which could
be shown repeatedly on the cable network. I'm told
that the local program on domestic violence is the
most popular training film they have, and shows
regularly. These programs aren’t just aired once: the
cable show has regular slots where they are shown
again and again. It is important to note that repetition
is crucial. A program which will not be relevant to a
litigant in August may cover an issue which is critical
in October. Most local cable programming stations
are looking for material to fill their airtime and would
be glad to showcase these materials.

| particularly like the suggestion for outreach to the
legislators. They need to be educated on the court
perspective and brought into the solution fat the
beginning.

There’s another wrinkle, which ties in with not only
staff self help centers, but encouragement of limited
scope representation: better educated and prepared
self-represented litigants will result in fewer hearings
which must be continued, and fewer wasted
hearings. We all know that continuances cost the
courts a huge amount of money and resources, and
the hour of court time which is wasted because no
one was ready to proceed can never be recovered.
And yes, it is self-evident that court based fees
should used for court based services. Would that it
were so. | support this goal.

Positions: A = Agree; AM = Agree only if modified; N = Do not agree.
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Recommendation #6

There is a huge range of facilities in the state, and
the task of bringing them all up to standard is a
daunting one. However, | commend the Peter L.
Spinetta Family Law Building in Contra Costa County
(commonly referred to as the “Pine Street” court
house) as a model. It isn’t perfect, as it lacks the
computers, staffing for the childcare center and some
of the other resources which would ideally be
available. However, it was thoroughly researched
and very well thought out. Waiting areas and
childcare space have been provided for. Litigants
should not have to try to watch their children play in
the halls of the courthouse while they are trying to
obtain their restraining orders. Children don’t belong
there, and the parents often don’t have a viable
alternative. There should be a safe place for children
to wait while their parents attend to their legal
business. And, of course, | agree that the waiting
rooms should be staffed and secure.

Minimum standards for self help facilities is a good
idea. However, they should allow for local
idiosyncrasies. Different populations of litigants have
differing needs, and while minimum standards would
be helpful, they should be done in a way to
encourage counties to amplify them to meet the
needs of their local populations of litigants.

It is difficult to overestimate the importance of AOC
assistance to local courts to obtain funding, enhance
buying power and the like. | personally observed the
results from the AOC funding in support of limited
scope representation and the four regional
conferences which resulted from your 1999 action
plan. Many of the counties to whom | spoke would
never have been made aware of the resources and
programs available, but for the work of the AOC in
first, making the grants available and, equally

No response required.

Positions: A = Agree; AM = Agree only if modified; N = Do not agree.
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importantly, putting on regional programs to teach
the court personnel how to prepare effective grant
proposals. Without the direction of the AOC, they
would have been unlikely to “get it together”
sufficiently to put on the many programs which | have
observed in the past three years. This function is
critical and should be encouraged and expanded.
Model Plan

| addressed many of these issues in a Model Plan for
overhauling the family law courts which | wrote in
1999. Attached is an excerpt from that plan which
addresses self-help centers. It was designed for a
“better and more perfect world” where the allocation
of public resources to families and children matches
the priority given them in our public rhetoric. The full
plan, which covers areas outside the scope of your
action plan is available to anyone who would like to
see it.

In closing, | commend the task force on an
impressive, thoughtful and thorough piece of work.
You are right in your belief that only “by directly
confronting the enormity of pro per litigation” can the
courts improve the quality of their service to the
public.

FAMILY INFORMATION CENTERS

Family Information Centers would be established at
neighborhood locations throughout the community.
Convenience to the court would not be the primary
concern; convenience to the population requiring
information would be. Centers would, at a minimum
provide the following:

1. Free, anonymous information to anyone
wanting it. That information would include court
forms, videos, a client library, (consisting both of
relevant books and resources on computer),
instructions on procedures and filling out forms, lists

This is a helpful vision of information that
could be provided.

Positions: A = Agree; AM =

Agree only if modified; N = Do not agree.
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of mediators, unbundled attorneys, counselors and
experts in specific areas, such as military or pension
law.

2. The centers would be staffed with clerks,
who would be bilingual as appropriate. Both the
informational videos and the staff assistance would
be offered in the native tongue.

3. A bank of video monitors would be available
with headphones. Videos would be available on any
relevant topic, such as:

How to use the facilities;

How to fill out forms to obtain a restraining order;
How to fill out forms to obtain other relief;

Alternate resolution options, including mediation and
unbundled representation;

How to insulate the children from their parent’s
conflict;

How to prepare an age-appropriate parenting plan
which serves the needs of the children.

Where to find low-cost counseling or support groups,
including support groups for children of divorce;
How to calculate support (and child support would
not be solely tied to timeshare);

Where to find experts in specific fields and
geographical areas;

Where to find qualified mediators;

Where to find attorneys willing to offer unbundled
legal services:

How property is valued and divided;

Applicable court procedures;

... and literally any other topic which would assist
them in making good choices. For example,
someone wanting to know how to obtain a restraining
order would be directed to watch video #23, in
Spanish if appropriate. This video bank would be
updated regularly to address frequently asked
questions.

Positions: A = Agree; AM = Agree only if modified; N = Do not agree.
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4, A second set of computers would run local

support guidelines (after parties have viewed the
instructional video). Technicians would be available
to assist in support calculations.

5. A third set of computers would be used for
access to online resources. They could also access
web sites for mediators, evaluators, and other
assistance. For example, if there is a question of the
applicability of the Soldier’'s and Sailor’s Relief Act,
there should be a way to contact military experts on
the spot to answer the question, or at least direct
individuals where to look for necessary information.
6. A fourth set of computers would be reserved
for use in preparing court forms and pleadings, the
format of which would be vastly simplified.

7. Mediation materials would be readily
available, including explanations of how it works, how
to prepare for mediation, and lists of mediators in the
area.

8. Child care would be provided.

9. Parenting, anger management, or other
classes would be available, bilingual if appropriate.
10. Children’s programs (such as the highly
successful Kid’s Turn in Northern California) would
help kids cope with the divorce and give them a safe
place to interact with other kids. These programs
would be funded by the taxpayers because they
would have a higher priority than courtrooms.

11. Kids could access on-line assistance at no
charge, such as Not My Divorce, a bulletin board
where kids can post messages about their feelings,
at divorceinfo.com.

12. Individuals would be able to obtain
information on local counseling services, which
would have sliding fee schedules.

13. The entire family information center would be
free and anonymous. Technicians could offer

Positions: A = Agree; AM = Agree only if modified; N = Do not agree.




991

Self-Represented Litigants Action Plan

Commentator

Position

Comment
on behalf
of group?

Comment

Committee Response

assistance without keeping conflict of interest logs.
14. The sites would be discreetly secure, so
individuals wouldn’t have to fear for their physical
safety while using them. Perimeter screening would
be provided for security.

15. Every effort would be made to assist people
in obtaining relevant information, referring them to
appropriate alternate resolution assistance and
encouraging non-adversarial approaches to
resolution.

16. Hard core cases, such as those involving
domestic violence, would be referred to another
center, located at the courthouse, for handling
through a different, formal process.

20.

Carl R. Poirot
Executive Director
San Diego Volunteer
Lawyer’s Project
cpoirot@sdvlp.org

Overall Comment:

The Statewide Action Plan for Serving Self-
Represented Litigants is a comprehensive, practical
and excellent blueprint that, if implemented, will
result in a landmark improvement in providing access
to the California justice system for all self-
represented litigants, particularly those who are
indigent or of modest means. We are especially
supportive of Recommendation | and all of its
Strategies; Recommendation Il, Strategies D and H;
Recommendation Il1.B; Recommendation VI and all
of its Strategies; Recommendation VII, Strategies A.,
C., and E. We look forward to working closely with
the Judicial Council Task Force on Self-Represented
Litigants to implement the Action Plan and we
welcome any request you may have for our
assistance and cooperation.

Suggested changes or additions are underlined.
Strategies:

I.B., 6: Self-help centers should work with certified
lawyer referral services, and State Bar qualified legal
services and pro bono programs, and...

I.C., 2. The self-help centers should be encouraged

No response required.

Agree. Will make appropriate change to
language.

Agree will make change to language.

Positions: A = Agree; AM = Agree only if modified; N = Do not agree.
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Commentator Position | Comment Comment Committee Response
on behalf
of group?
to work with gualified legal services organizations....
lll.B., 4. Develop guidelines for identifying self-help Agree. This will be included.
litigants who, for whatever reasons, should seek
legal representation and an organized system for
referring such litigants to appropriate organizations,
such as certified lawyer referral services programs,
qualified legal services organizations and pro bono
programs.
Should a 5. be added, recommending that local
courts report to the AOC annually on their respective
planning process and their prior-year
accomplishments? Agree. Will include this concept.
VIILE., - Minimum staffing levels to provide core
services, with appropriate referral mechanisms in
place.

21. | Jody Farrell A | was on the committee for “Assisting Self- The Task Force thinks that services for
Office of the Family Law Represented Litigants Action Planning team” in self-represented litigants should be unified
Facilitator 7/27/02. | agree with the Statewide Action Plan for into an administratively consolidated
Superior Court of Orange Serving Self-Represented Litigants as proposed. program that includes the office of the
County Excellent presentation. | would propose that since Family Law Facilitator. The Task Force
341 The City Drive Facilitator’s exist in most statewide courts that from clearly recognizes the importance of family
Orange, CA an economic advantage, we expand the existing law facilitators and recognizes that they

Facilitator’s offices with trial court funding to provide may well be the base for this program.
services and assistance to the pro per that include

services beyond Title IV-D funding. Many facilitator’s

offices are freely staffed and could expand their

services relatively easily without substantial funding

for staff, space, products and services.

22.| Lorraine Torres A Recommendations I, I, VII — Increase funding for No response required.

Family Law Facilitator expansion of FLF and FLIC. A more stable non-
Superior Court of Orange grant generated source of funding is a laudable and
County hopefully attainable goal.
341 The City Drive West
Orange, CA 92868
23. | Lee C. Pearce A N I have had an opportunity to review the Action Plan No response required.

for Self Represented Litigants, and would like to
compliment the task force members on their

Positions: A = Agree; AM =

Agree only if modified; N = Do not agree.
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Position

Comment
on behalf
of group?

Comment

Committee Response

thoughtful analysis of one of the most challenging
issues facing our courts. It is clear that the forces
which are requiring us to completely reevaluate the
manner in which our courts serve the public are only
going to accelerate. Only by facing these issues
squarely and uncompromisingly can we hope to
make the changes which are necessary if our courts
are to effectively serve this huge segment of our
population.

| strongly support the concept of neighborhood self
help centers. Many of these people cannot get to the
court, or can do so only with great inconvenience.
We need to take the information to them, so that they
can have the resources and knowledge to protect
their rights. All too many self represented litigants
have no alternative to a bus ride of several hours
(often with small children in tow), only to reach the
court house and find there is limited information. This
is not a criticism of the facilitators. They do a
wonderful job, but there should be many more of
them, and they should be available in the
neighborhoods, where much of the population they
serve resides.

It is essential that the self help centers be staffed.
Litigants need to be able to talk to helpful staff who
can point them in the direction of the resources they
need. Without helpful staff, the system is simply
overwhelming for most of them.

Similarly, the entire system, from forms to
procedures, must be seriously simplified if these
people are to be expected to navigate the system on
their own.

Improved services will result in greater efficiency in

Will clarify that self-help services may be
offered in a variety of locations.

Agree. Believe that this is adequately
addressed in the report.

Agree. Believe that this is addressed in
the report.

Agree. The opportunity to provide a
second clerk may not be available due to

Positions: A = Agree; AM =

Agree only if modified; N = Do not agree.
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Commentator

Position

Comment
on behalf
of group?

Comment

Committee Response

calendars which are largely pro per. There will be
fewer continuances, more intelligible pleadings,
enforceable orders (and | strongly support the
concept of court clerks having the ability to draft
orders after hearing), and greater overall efficiency in
the court house. A second clerk should be available
to prepare the orders. It is unreasonable to expect
the clerk who is responsible for calendar
management, marking exhibits, swearing witnesses,
and all their other duties, to be preparing the orders
after hearing as well.

You should include practicing attorneys in your
outreach. Many will be threatened by the self help
centers and view them as taking away their own
livelihood. It is important to educate them, and make
it clear that the self represented are not current
candidates to be clients, and not likely to become so.
It is taking nothing from them and their paying
clientele. Similarly, it would be helpful to point out to
them that increased efficiency on pro per calendars
will result in more time being made available for
cases where the parties are represented.

Training in handling self represented litigants should
be extended to pro tem attorneys, who assume a
large amount of this burden in many courts. It is
unreasonable and unfair to both the pro tems and the
litigants, to thrust them onto these calendars with
inadequate training.

Finally, | would add that there should be flexibility to
allow local ability to adjust filing fees and other court
fees to help underwrite these important services.

budget considerations, but is an issue that
should be considered in staffing calendars
involving a large number of unrepresented
litigants.

Agree. The Task Force envisions
incorporating local bar associations into
outreach efforts.

Agree.

The Task Force is concerned that adding
flexibility would lead to increased
differences in level of services available
throughout the state.

24.

Millemann, Michael
mmillemann@law.umaryland.

edu

The plan is great and a model for other states to
follow. The final Handbook and Appendices on
Limited Scope Legal Assistance are at

No response required.

Positions: A = Agree; AM =

Agree only if modified; N = Do not agree.
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Comment

Committee Response

http://www.abanet.org/litigation/taskforces/modest/ho
me.html

25.

Joseph Maizlish

Martin Luther King Dispute
Resolution Center

4182 S. Western Ave.

Los Angeles, CA 90062
imaizlish@sclcla.org

AM

The executive summary suggest that ‘court-based
fees’ be directed to legal assistance to self-
represented litigants, but makes no mention of
continuing to use part of those fees for mediation
programs. Those fees now support both court-based
mediation and community mediation agencies.

Community mediation agencies handle many matters
before filing and many after filing but before other
proceedings. Many self-represented defendants
contact agencies listed in the ADR brochure which
accompanies their summons, and use mediation to
resolve their cases. Yes, such litigants also need the
legal assistance which the mediation agencies
cannot provide, and thus the action plan will be very
helpful to them.

Please modify the action plan to assure reservation
of a substantial portion of ‘court-based fees’ for court
and community mediation services, both of which
resolve even filed maters directly or lead to pre-trial
resolutions, and very often assist in cases involving
one or more self-represented litigants.

Agree. Will modify recommendation to
make it clear that the goal of the Task
Force is to encourage collaboration among
these important service providers and not
to usurp the role or funding for DRPA
agencies.

26.

Judge Lora J. Livingston
Chair

ABA Standing Committee on
the Delivery of Legal Services

AM

| am writing on behalf of the ABA Standing
Committee on the Delivery of Legal Services. The
committee has had the opportunity to review the draft
Statewide Action Plan for Serving Self-Represented
Litigants and wishes to submit these brief comments.
First, please understand that our observations and
comments are those of the committee and should not
be construed to be those of the American Bar
Association, nor should they be construed to reflect
the policy of the ABA.

The mission of the ABA Standing Committee on the

No response required.

Positions: A = Agree; AM =

Agree only if modified; N = Do not agree.
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Comment
on behalf
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Comment

Committee Response

Delivery of Legal Services is to maximize access to
legal services and justice to those of moderate
income. In pursuit of that mission, we have
researched and addressed issues of pro se litigation
for the past 20 years. Among other things, our
research was instrumental in the development of the
original self-help center, established in Maricopa
County, Arizona, ten years ago.

The committee applauds the efforts of the California
Task Force on Self-Represented Litigants for the
development of its statewide action plan. We
encourage other states to pursue action plans of this
nature. Specifically, we believe the advancement and
support of self-help centers, as reflected in the
report, will continue to address many of the needs of
pro se litigants. We are particularly supportive of the
measures set out in Recommendation Il, which
stress the use of technology and the collaboration
with the State Bar in promoting access.

These recommendations are consistent with the
committee’s report on the hearing on access to
justice issued earlier this year. The need to approach
solutions to legal problems on a continuum was a
common theme running throughout the hearing
presentations and resulting strategies. People who
have various avenues of information and services will
be better positioned to effectively use the courts to
meet their legal needs. The self-help centers, and
their online counter-part, are able to provide pro se
litigants with necessary information and
administrative support. As we progress through the
continuum, we find there are also those who need
legal advice, if not full representation, to assist them
in their decision-making processes. As a result,
fostering ties between the courts’ vehicles, such as
self-help centers, and practicing lawyers is an

No response required.

No response required.

Positions: A = Agree; AM = Agree only if modified; N = Do not agree.
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on behalf
of group?

Comment

Committee Response

essential ingredient to meet the needs of pro se
litigants.

We would also like to comment on two issues not
fully addressed in the task force’s report. First, we
encourage the task force to stress the need to make
court services available on those days and at those
times when working people are less likely to be at
work. While the outreach offered by the California
Courts Online Self-Help Center is exemplary, we
assume there are many people in need of services
that are not Internet competent and that work during
traditional court hours. For those of moderate
income, missing work will at best result in a lowered
income and at worst result in the loss of their jobs.

Second, we encourage the court to include within its
plan the need to review court procedures in an effort
to minimize the number of times people must come
to the courthouse. We now have the capacity to
employ strategies that reduce the need to appear, by
either substituting electronic interface, or more
simply, staffing hotlines. In some circumstances, a
review of procedures, particularly for uncontested
matters, may find that steps in the process can be
eliminated and due process can be retained.
Additionally, replacing some matters that are
historically judicial functions with more of an
administrative procedure can meet the legal needs of
those who are not fully represented by lawyers and
reduce the burdens on the courts significantly.

Agree. Will add that services should be
available at expanded times whenever
possible given budget concerns.

The Task Force is not prepared to make
this a blanket statement as some judicial
models including drug court and domestic
violence court are based upon multiple
appearances to help support litigants in
their efforts to make changes.

However, this is an important issue for
judicial education so that judges consider
the impact of required multiple
appearances.

The Task Force is not prepared to suggest
that some traditionally judicial functions be
made administrative.

27.

Sherri Lugenbeal
732A Curtola Parkway
Vallejo, CA 94590

I'm sure any changes would be beneficial to the self-
representing litigant BUT the bottom line is: is there
really help to the individual? Too much staff? Not
enough hands on help? Too much BS? Probably.
Just get down to the nitty gritty please. Help each
self-representing litigant (not just certain departments

No response required.

Positions: A = Agree; AM =

Agree only if modified; N = Do not agree.
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Commentator Position | Comment Comment Committee Response
on behalf
of group?
of the court but all). They are there for a reason.
They need help because the justice system has done
them wrong or someone has abused there power.
They don't have any money or atleast not the
thousands of dollars that a lawyer wants. What
happened to caring about right and wrong? What
about the CHILDREN?! Someone needs to do
something to save this country. Please try to make a
difference. | do.
28. | Anne R. Bernardo AM | applaud the Task Force on developing this very Agree. Will add the importance of working
Director strong proposal. | believe several Recommendations | with law libraries to a number of
Tulare County Public Law could be made stronger by specifically adding recommendations.
Library mention of developing a working relationship with the
221 S. Mooney Blvd., Rm. 1 county public law libraries in the state and utilizing
Visalia, CA 93291 the resources of the county law libraries. Established
since 1891, the county law libraries have long served
as the frontline in the public's access to justice.
Recommendation II,A. With appropriate support, the | The materials envisioned are somewhat
county law libraries could serve as a resource library | different than those usually available at law
as well for use by the self-help centers. No need libraries. These materials should also be
to duplicate efforts or materials. made available to law libraries.
Recommendation VI,A. As many county law libraries | Agree. This may well be appropriate
are located in the courthouses and are being depending upon the facilities available.
considered in future courthouse plans, locate the
self-help centers near the law libraries for self-
represented litigants convenience and shared
resources.
29. | Susan Hoffman A Agree. No response required.
Management Analyst
Superior Court of San Luis
Obispo County
1035 Palm St., Room 385
San Luis Obispo, CA
93408
30. | Vicky L. Barker A The California Women's Law Center (CWLC) No response required.

Positions: A = Agree; AM = Agree only if modified; N = Do not agree.




vLI

Self-Represented Litigants Action Plan

Commentator

Position

Comment
on behalf
of group?

Comment

Committee Response

Legal Director
California Women's Law
Center

Los Angeles

strongly supports task force recommendation I(e).
The majority of women who contact us with legal
issues have family law matters. Most women lack
sufficient means to retain counsel, while at the same
time earn too much to qualify for free legal
representation. Most of these women find
themselves interacting with the legal system as self-
represented litigants.

The difficulty in obtaining enforceable court orders is
a common problem for these litigants. They are often
successful in obtaining a hearing and a bench ruling
only to discover when a custody issue arises months
or years later, that the minute order or bench ruling
that they have obtained is not a valid, enforceable
order.

By providing self-represented litigants with on-going
assistance throughout the entire court process,
including obtaining and enforcing valid court orders,
self-help centers will fill a tremendous gap in services
to these litigants.

31.

Caron Caines

Neighborhood Legal Services
13327 Van Nuys Blvd.
Pacoima, CA 91340
818-834-7512
ccaines@nls-la.org

On behalf of Neighborhood Legal Services of Los
Angeles County (NLS) | would like to thank you for
the opportunity to comment on the Statewide Action
Plan for Serving Self-Represented Litigants. The
proposed Plan is excellent. The Task Force on Self-
Represented Litigants devised a thorough and
thoughtful strategy. The Plan, to a great extent, will
meet the needs of millions of Californians who
currently have no realistic options for legal
assistance.

NLS is uniquely qualified to comment on the Plan
because of its extensive experience in providing
assistance to self-represented litigants. NLS has
operated court based pro per clinics for over a
decade. Starting in the early '90s, NLS established
Domestic Violence Clinics at Los Angeles

No response required.

Positions: A = Agree; AM = Agree only if modified; N = Do not agree.
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Comment

Committee Response

Courthouse in the San Fernando Valley. In 2000,
NLS opened the first court-based Self-Help Legal
Access Center in Los Angeles County. NLS now
operates Self-Help Centers at Courthouses in Van
Nuys, Pomona, Lancaster and Inglewood. Over
75,000 litigants have been assisted at NLS' Self-Help
Centers. NLS operates these Centers in partnership
with the Los Angeles Superior Court, the Legal Aid
Foundation of Los Angeles, local bar associations,
law schools, colleges and other educational
institutions.

As advocates who are actively working to increase
access to justice for our low-income client community
through the development of self-help models, we
strongly support the Task Force's recommendation to
develop Self-Help Centers throughout California.
NLS' Self-Help Centers have been overwhelmingly
successful. Over 30,000 individuals are helped each
year at the Centers. For the most part, the people
assisted at the Center are poor, under-educated and
overwhelmingly women. Statistics kept regarding
Center visitors reveal that 90 percent of the litigants
are income eligible for NLS' free legal assistance. 70
percent of the litigants are very poor, falling below
the federal poverty guidelines. Moreover, 37 percent
of the litigants did not graduate high school and an
additional 48 percent have acquired only a high
school degree.

The people who are helped at the Self-Help Centers
are bewildered by the court rules, procedures, and
forms, and are overwhelmed by the sheer number of
forms necessary to process their claim. Without a
Self-Help Center, most of these people would not
have any effective access to the justice system. On
Center evaluations many litigants express a common

Positions: A = Agree; AM = Agree only if modified; N = Do not agree.
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sentiment: "l had no place else to turn."

The remaining recommendations of the Task Force
are equally important to establishing an effective
strategy for providing access to the courts for self-
represented litigants. When NLS established its first
court based clinic over ten years ago, there were no
support services available to us. Materials and
standards had to be developed and court personnel
had to be educated about our project. The support,
education, facilities and funding strategies
recommended by the Task Force are critical for a
healthy pro per assistance plan.

NLS is committed to helping the Task Force realize
its Plan in any way it can. Thank you once again for
the opportunity to offer these comments. We look
forward to working closely with the Judicial Council
on other issues affecting those living in poverty.

32.

Ken Babcock

Executive Director & General
Counsel

Public Law Center

601 Civic Center Dr. West
Santa Ana, CA 92701
kbabcock@publiclawcenter.o

rq

My first general comment is to congratulate the Task
Force for such a comprehensive analysis of this
issue.

The cataloguing of those things that have been done
and the listing and analysis of those things that
should be done is truly impressive.

While many of the Task Force's members are
familiar with our work at the Public Law Center, | note
for your information that we are a nonprofit legal
services provider sponsored by the Orange County
Bar Association. The bulk of our services are
provided by pro bono attorneys and law students,
although we also provide direct services through our
staff attorneys and paralegals. Most of the direct
services provided by our staff are to unrepresented
litigants.

No response required.

Positions: A = Agree; AM = Agree only if modified; N = Do not agree.
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Comment

Committee Response

While | could go through the draft Action Plan
recommendation by recommendation and note "|
agree with this recommendation” over and over
again, instead | focus my specific comments on a few
specific items. They are:

1. Recommendation | C: This is one area where we
want to emphasize our agreement with the draft
Action Plan. The Plan accurately recognizes that
there are some individuals for whom full or partial
representation by counsel is critical. It has been our
experience that while court based self help resources
provide many unrepresented litigants a very valuable
service (be they self help centers, facilitators or
computer kiosks), those resources do not presently
perform the type of "triage" function described as a
goal in the recommendation.

A well planned and implemented triage system could
produce a seamless referral system that would be
easy to use for the litigant and efficient and
economical for the participating partners in that
system. As soon as it became clear that an
individual needed representation, the system could
route that individual to those resources--be they legal
services, pro bono, lawyer referral services or panels
of lawyers willing to perform unbundled services.
That assessment should take place not only when
the individual first encounters the self help resource,
but should also occur midway and towards the end of
the interaction between unrepresented litigant and
the self help resource since it may not be readily
apparent at first glance that representation by
counsel is required. From our perspective, what
happens now is a more ad hoc process by which
sometimes that assessment occurs and sometimes it
doesn't and by which some litigants are lucky enough

No response required.

Positions: A = Agree; AM = Agree only if modified; N = Do not agree.
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to be sent in the right direction once their need for
representation is known and others are not. We
would encourage the report to suggest that local
courts play a leadership role in encouraging
discussion and development of such a seamless
referral system in their communities.

2. Recommendation 1 D and Ill B: These
recommendations suggest that the

Judicial Council continue to support ongoing
strategic planning and that local courts continue with
their planning efforts. With the courts facing
significant budget limitations, planning could be
viewed by some as a non essential function.
Moreover, there are some who may be more inclined
to view strategic planning as "an event" rather than
as a way of thinking. Yet because of planning efforts
over the past few years, significant gains in
increasing access to justice -- many of them
described throughout the Action Plan -- have been
made. We suspect that in some counties, the
planning efforts that resulted in community focused
strategic plans or in the self help action plans
described in Appendix 3 have ceased to function,
leaving the plans to collect dust on shelves and the
various elements of the justice community (i.e., the
court, the organized bar, legal services providers,
self help providers, etc.) without a coordinated, well
thought out way of delivering services to
unrepresented litigants. To ensure that gains
continue to be made in this area, planning efforts
should be made a high priority. Indeed, Strategy Il B
in the Action Plan accompanying the
Recommendations suggests that working groups
should be active and monthly meetings of
stakeholders held. We suggest moving this action
item up to the body of the recommendations to reflect

Agree with the importance of encouraging
on-going meetings and planning.

The Task Force is concerned about
making a specific recommendation
requiring groups to reconvene. Statewide

Positions: A = Agree; AM =

Agree only if modified; N = Do not agree.
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on behalf

of group?
the importance of ongoing planning activities. Also, networking opportunities may provide a
the task force may want to consider a mechanism to encourage on-going
recommendation that those planning teams that have | meetings on a local level.
ceased to meet reconvene to review progress on
plan implementation.

33. | Jona Goldschmidt AM N 1. Overall, the plan is commendable. Every state 1. No response required.

Associate Professor
Dept. of Criminal Justice
Loyola University Chicago
820 N. Michigan Ave.
Chicago, IL 60611

needs to follow California's lead in making uniform
the pro se (per) assistance programs, rather than
allowing each local court to establish or not establish
such programs. Justice is not local, but should be
uniform across any jurisdiction.

2. | have an interest in seeing that the in-courtroom
assistance is also uniform. Unfortunately, this is an
element not addressed in the report. While judicial
education (and clerk education) is covered in
Recomm. IV, the report does not address the crux of
the matter, which is that judicial ethics reform is
necessary in order to permit judges to assist pro pers
in the presentation of their cases where they are
unable to do so. In other words, where litigants do
not understand the procedure for calling and
interrogating witnesses, or offering their documents
and tangible items into evidence, the court should
assist them per the court's obligation to provide a
meaningful hearing under the due process clause.

To say that educational programs should be
developed "to assist judicial officers and other court
staff in dealing with" pro pers (Recomm. IV, p. 17)
only begs the question. Concrete reforms in the
language of judicial ethics rules are necessary to
give the green light to judges who either do not
render such assistance now, or who do so gingerly
(and grudgingly) in the hope that the pro per's
opposing counsel does not object on impartiality
grounds, or who do so willingly but fear a charge of

2. The Task Force thinks that this is an
important issue that requires significant
discussion, but is not convinced that
changes to the ethical rules are required to
assist self-represented litigants. Itis
recommending that additional guidance be
provided in cases in which one side is
represented and the other is not.

Positions: A = Agree; AM = Agree only if modified; N = Do not agree.
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lack of impartiality. A protocol is necessary, in
addition to reform of impartiality rules, in order to
institutionalize reasonable judicial assistance to pro
pers in accordance with the duty to provide a
meaningful hearing. See my article, "The pro se
litigant's struggle for access to justice: Meeting the
challenge of bench and bar resistance," in 40 Fam.
Ct. rev. 36-62 (2002).

3. The educational programs envisaged should be
separate for court staff and judges, as the functions
and ethical duties of each differ. Protocols are
needed for each group, as well as broad principles
under which each should function. Most importantly,
these programs should promote a paradigm shift in
which court staff and judges no longer view self-
represented litigants as a problem, but as a
challenge for the court system to provide equal
justice for all.

4. The proposal to permit self-help center attorneys
to be in the courtroom with pro pers (p. 17) is an
interesting one, and, if funded adequately, could
potentially be of great assistance to these litigants,
unless the bar objects. Such objections are red
herrings, however, because the typical pro per case
is not one any attorney usually wants anyway.

3. Agree, believe that this is considered in

the report.

4. No response required.

34.

Bryan Borys

Director

Organizational Development
and Education

Superior Court of Los
Angeles County

AM

| believe the Court should strongly support the action
plan. With regard to specific recommendations,
please see below:

l. We should amplify Recommendation |
and its call to the Judicial Council to consider self-
help programs core court functions deserving of
budget support. At the same time, however, the
Council should encourage trial courts to develop
partnerships with service delivery agencies in the
pursuit of non-court based programs and other

Agree. Believe that this is covered in the
discussion of the importance of
partnerships and supporting efforts to
obtain additional funding for legal services

programs.

Positions: A = Agree; AM = Agree only if modified; N = Do not agree.
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solutions that do not require trial court funding.

Il. We should also support the proposed
model of AOC involvement in the form of “technical
assistance” to the trial courts, with the AOC’s role
being to support the trial courts in their invention of
local solutions to meet local needs.

1. We believe the report makes
unwarranted conclusions about the efficacy of
research attorneys in managing the demands made
by self-represented litigants, but support the
argument that trial courts should be encouraged to
continue local planning and coordination efforts.

V. We would welcome CJER attention to
this important issue and believe that the most fruitful
path would be to develop common curriculum
materials that would be simple enough to use by
operations managers in the local trial courts,
reducing the costs and logistics of statewide training
sessions.

V. Agree.
VI. No comment.
VII. Agree, with the provision that any kind of

“uniform standards” would be solely outcome-based
and that the Council would never attempt to mandate
one or more models of service provision.

VIII. Agree, with the added provision that the
statewide action plan also include significant
coordination with non-court-based service providers.

In general, | believe the Council should be
encouraging the development of a web of
private/public partnerships, rather than the approach
| see in the Action Plan, which focuses solely on
court-based programs. Two factors suggest that a
partnership approach is warranted: (1) resource
constraints: (2) the potential for conflict with service
providers whose work assists the courts.

No response required.

The specific suggestion regarding

research attorneys will be deleted, but the
concept of reallocating court resources to
support calendars that involve large
numbers of self-represented litigants is an
important one.

Agree that this would be very helpful.
CJER has developed a number of methods
for delivering training locally.

No response required.

No response required.

It is unclear how the Council could
determine statewide outcome measures,
but this concern will certainly be taken into
consideration.

Consultation and coordination with a
variety of service partners will be included.

Partnerships are an extremely valuable
way of providing services, however the
Task Force thinks that it is important that
the court be responsible for coordination of
court-based self-help services and that
integration of these services throughout
the court is critical to provide effective
services.

Positions: A = Agree; AM =

Agree only if modified; N = Do not agree.
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on behalf
of group?
35. | Linda L. Wright A Section 1C. It may not be feasible to triage all Agree that triage may be structured in

Office of the Family Law
Facilitator

Superior Court of Los
Angeles County

12720 S. Norwalk Blvd.,
Room 202

Norwalk , CA 90650

individuals seeking assistance at a courthouse. The
size of a courthouse and the physical location of the
Self-Help Center may not be conducive to this
concept. Use of information booths in various
locations could be utilized.

Section I.D. Coordination of court-based programs,
non-profit organizations and other services should be
done by a separate court-based organization, such
as a Self-Help Management Project. This project
could coordinate the services within the Self-Help
Center with other non-profit organizations, lawyer
referral services, volunteer programs and other
similar organizations available for self-reprsented
litigants. This overseeing project would help in
eliminating duplicate services, locating partnerships
with other organizations, and coordinating services
not otherwise available at the Self-Help Center. This
project could help in fashioning the best practices
throughout the county, helping with uniformity in
access to the court by litigants.

The Self-Help Center should focus on providing the
day-to-day services to the self-represented litigant.
This alone is more than a full time assignment.
Coordination of other programs, with different funding
and service goals would (and is in Los Angeles) a
full-time job. Coordination by another funded
program also eliminates the perception that all
programs must conform to the Center’s requirements
and may not encourage a dialogue of what is the
best practice for self-represented litigants. The
current Self-Help Management Project has been
instrumental in providing assistance to the Family
Law Information Center.

different locations under the direction of
the Self-Help Center.

This solution may be appropriate in a large
county such as Los Angeles. One of the
model self-help pilot programs is exploring
this model and will have important lessons
to share with larger courts about ways to
encourage coordination and collaboration.

Positions: A = Agree; AM = Agree only if modified; N = Do not agree.
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Comment

Committee Response

Section L.LE. We concur that there is a need for
appellate services and that present funding does not
permit services of this type. With the use of
unbundled services, the Self-Help Center could tap
into the appellate attorney community and/ or partner
with other non-profits offering this service and have
them either available at the Center or on a referral
list. There is concern that triage of appellate issues
may lead a self-represented litigant to believe that
they are receiving legal advice and that there is an
attorney-client relationship. While the Self-Help
Center could provide procedural information (number
of days to appeal for example) substantive
discussions (if you have a case and what type of
record you will need to preserve your appeal), would
require a lengthier triage and detailed attention to the
proceedings. This could mistakenly lead the self-
represented litigant to expect legal advice.

Section II.G. In addition to providing technical
training in the development and implementation of
self-help technology, additional funding and/or
technical support for maintenance and upkeep of
local web site would e necessary.

Section IV.B. Rather than training staff on
community services available to self-represent
litigants, court clerks should concentrate on focusing
their referrals to the Self-Help Center. Community
services are ever changing and it would be better to
have one site with the current information rather than
require each family law clerk to familiarize
themselves with all services. For example, the
Family Law Information Center lo